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. CHAPTER SEVEN .

THE TITANIC DISASTER AND THE FIRST
RADIO REGULATION

1910-1912

| BY 1910, WIRELESS had been a part of America’s cultural and economic

Jandscape for a decade. Its use had not, as yet, been _regulated in any way.
Unlike the European nations, which had agreed in 1903 a_lnd.1906 to
endorse international treaties regarding wireless commumca’upns, the
United States had not considered such regulation pressing. For six years,
from 1904 to 1910, the wireless companies and the amateurs suc::ess.ful-
ly- lobbied against wireless regulation in America. These groups ob}ec:-
tions to the treaty of the 1906 International Wireless Confe{:ence—that it
was premature, technically naive, and restrictive; .that'lt was overly
generous to the Germans and exploitative of American inventors; and
that it transformed wireless into an instrument of warfare—persuaded
congressmen fo vote against any wireless legislation that resembled the
1906 treaty. But the power of these lobbying efforts should qot l:te over-
emphasized. That the regulation of wireless was a lqw legllsflatlve pri-
ority is an understatement: Congress was wrestling with antitrust legis-
lation, child labor laws, the Pure Food and Drug Act, and a host of other
major legislative controversies during the first decade of th(? centtf.ry. All
of these issues either had been instigated by books or magazine .artxcles or
had been accompanied by ongoing intense journalistic scrutiny. 'Many
important laws were designed by well-organized and entrenched .1ndus-
tries seeking state intervention and support. By contrast,.the wireless
companies in America were small, disorganized, and .ﬁerce.ly com-
petitive, and they had no common interests that regulation might pre-
serve. Also, wireless had received attention in other cogtexts, but not as
a regulatory issue of any import. Its importance as an item on‘the reg-
ulatory agenda paled beside child labor or the meat-packing industry.

¢
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Only when wireless was connected to many more lives in a much more
critical way would it be a major item on that agenda.

The fact that radio was still so technically and economically un-
developed was also influential in forestalling congressional action. Scien-
tists and academics continued to argue over wireless theory and practice;
congressmen could hardly have felt comfortable trying to regulate a
young science that was still so poorly understood. Henry Cabot Lodge
noted when explaining his “grave doubts as to the wisdom” of ratifying
the 1906 treaty, “Personally I confess I do not understand the questions
involved and I certainly should not be willing to vote until I am fully
informed.”! Most importantly, no precedents existed for bureaucratic
management of such a method of communications. The telegraph, wire-
less’s nearest technical relation, had remained in private hands in Amer-
ica. Again, the American record was quite different from Europe’s. In
Britain, France, and Germany, for example, telegraph systems were
owned by the government; these countries had regulatory precedents to
help them confront the regulation of wireless. The United States did not.

At first, what most frequently prompted talk of regulating wireless
were complaints about interference. The wireless companies continued
to promise technical solutions to interference which would render reg-
ulation superfluous. Inventors had finally stopped claiming that the
number of available wavelengths was infinite; they now acknowledged
that the spectrum was in fact a limited, finite resource. They asserted, .
however, that through technical advances, each user would scon be
taking up less space in the spectrum. They claimed that new and refined
transmitters, which emitted more defined, less damped wave trains,
took up “narrower” bands, allowing room for more users in the air-
waves. In 1909, the New York Times, envisioning a techmnical solution,
asserted: “That the difficulty of interference, like that of confining each
message to a straight line between the sending and receiving instru-
ments, will finally be overcome nobody much doubts.”? Three years
later, the paper claimed that regulation was already anachronistic be-
cause, “as everybody knows, Mr. Marconi has devised a method of
preventing ‘interference’ between different stations by suitable modifi-
cations of the wave lengths.”> A congressman reading this statement
might well have asked himself why he should enact legislation if a
technical allocation of property rights in the ether was imminent,

Legislators no doubt preferred to wait for the promised technical
arbitration because they were faced with an issue that was extremely
complicated and emotionally charged—so much so that it is still being
debated today: What criteria should Americans use to assign and protect
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property rights in the spectrum? The first intellectual leap required in
addressing such a question was thinking about something that was invisi-
ble, all pervasive, seamless, and still quite mysterious as property. This
was not easy for most Americans to do. Americans understood all too
well that tangible things—machines, raw materials, a piece of land—
were property people vied for, bought and sold, and used to get still more
property. But all of these could be seen, touched, and measured. The
ether could not. In addition, there was considerable confusion about
what, exactly, the ether was; many referred to it simply as the air. The air
_ was an element Americans had traditionally associated with freedom,
even transcendence. As Congressman Ernest W. Roberts of Massachu-
setts put it, “We have been brought up with the idea that the air was
absolutely free to everyone.” How could something people thought
was free and impossible to partition actually become property?

Having made the leap to thinking about the ether as property, one
confronted the next question: What kind of property? Exclusive, private

. property rights could not be established in this domain the way they had
been in real estate, for the ether could not be broken up into discrete
plots. It was intangible and could not be bought or sold in quite the same

- way. Rather, the ether, like the oceans or wilderness areas, was a re-

~ source held in common in which all Americans potentially had an in-
terest and in which walls or fences could not be built. This may seem
quite obvious to us today, but coming to the realization that the ether was
both a resource and one Americans had collective rights to was just as
difficult as thinking of the ether as property at all. Some tried to resolve

- the dilemma by arguing that because everyone had a stake in the ether,

" no one person or group could be assigned overarching rights. Con-

gressman Roberts maintained: “It has always been understood that a
man owning real estate owned to the center of the earth and the heavens

-above and controlled everything above and below the surface of the
piece of land he happened to own.”5 Thus, if every property owner in
America also owned a small tract of the spectrum, his property rights
would be violated if the ether was used without his consent or contrary
to his wishes or interests.

Common property resources pose very special and vexing problems.
Although the uses to which a common property resource is put can affect
entire populations, and although many people believe that because itisa
resource held in common, everyone has the right to exploit it, if a com-
mon property resource is opened to all, its value is destroyed. As indi-
viduals or institutions try to increase their enjoyment or use of the prop-
erty, it becomes overpopulated, polluted in a variety of ways, and of less
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value to everyone. Freedom in the commons, so ideologically appealing,
in fact “brings ruin to all.”6 Given this reality, which was being power-
fully demonstrated in America’s congested airwaves, the dilemma be-
came clear. Who decides who will gain access to the commons, and what
will the criteria for access be? These were not easy questions.

In 1910 the groups vying for access to the ether were the military,
the wireless companies, and the amateurs. The military, citing national
security reasons, had a socially and politically valid claim, but bureau-
cratic control was unpopular in the press and in Congress. The amateurs
represented independent, individual access, which was sentimentally
appealing but increasingly disruptive. Companies such as Marconi and
United Wireless had commercial claims on the ether, some of them politi-
cally persuasive and others less so. All of these interest groups had to be
considered in any political solution to the interference and overpopula-
tion problem. Congress was being asked with increased frequency be-
tween 1908 and 1912 to limit admission to this common property re-
source and to decide whose claim to the ether was valid, who had a right
to transmit in a given area. Establishing such a hierarchy was an unprece-
dented and unwelcome task, and Congress postponed acting until events
forced its hand.

. The two radio-related issues confronting Congress were increasing
mterference‘and shipboard safety, and the two were intertwined. Inter-
ference was not a problem one hundred miles out at sea, but in American
ports the cacophony was frustrating and dangerous. Not all ships were
wirelessly equipped, which meant that some passengers were un-
protected in case of an accident. Yet to equip every ship was to increase
ethereal population, and passengers would not necessarily be better
served, because ships equipped with wireless would still be helpless if
they could not get their distress calls through the clamor. Congressmen
began introducing bills to codify the use of radio. From 1910 to 1912

wireless successes and failures at sea provided the catalysts for legislative:
action.

The collision of the Republic and the Florida in January 1909, in
which wireless played a central role in saving people’s lives, precipitated
the first government regulation of wireless in America, the Wireless Ship
Act of 1910. If Jack Binns had not had his wireless, more than twelve
hundred people might have died. Wireless had been installed early on the
large, luxurious ocean liners such as the White Star liner Republic which
catered to the more privileged classes. At sea, wealth assured access to
the resource. But ships less grand, those that transported immigrants or
steerage passengers, like the Florida, usnally had no wireless aboard. If
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Congress could not agree on how to assign rights in the spectrum, it could
appreciate the merits of making wireless mandatory equipment aboard
ship. Congress assumed its protector role, noting that the ingenuity of
American inventors and America’s “open door . . . to hundreds of thou-
sands of immigrants” annually were compelling reasons “to take the lead
in legislation.”” On February 8, 1909, President Roosevelt sent a message
to Congress urging, in light of “recent events,” the quick passage of
legislation making shipboard wireless mandatory.? By Feburary 18, the
House Committee on Merchant Marines and Fisheries had favorably
reported out such a bill, but Congress did not act on it prior to adjourn-
ment on March 3. Not until more than a year later did the Sixty-first
Congress enact wireless legislation.

On June 24, 1910, the Wireless Ship Act was passed. It provided
that any oceangoing steamer sailing in or out of United States ports,
carrying fifty or more persons, and plying between ports two hundred
miles or more apart be equipped with “efficient apparatus for radio-

communication, in geod working order, in charge of a person skilled in -

‘the use of such apparatus.” The apparatus was to be capable of receiving

and transmitting messages over one hundred miles, day or night. Inter-
communication between competing systems was mandatory. The law
was to go into effect in July 1911, giving shipowners one year to equip
themselves.® _

Arguing against the Wireless Ship Act was difficult. The measure
sought to democratize the advantages of wireless at sea, and it provided
enterprising wireless concerns with additional business, because many
ships still needed to be equipped. But rather than limit access to and
movement within the ether, this legislation mandated access for still
more people. The 1910 act officially recognized the importance of wire-
less as a life-saving device, yet that usefulness was being eroded by the
ever-increasing number of wireless transmitters, an increase the 1910 act
fostered. Thus, while passengers on most ships now had potential access
to the ether, that privilege was made less valuable to all by the over-
population. The law exacerbated interference.

Congress had addressed the issue of using wireless to improve ship-
board safety. Asreports describing malicious interference increased, mili-
tary officials continued to appeal to Congress to enact legislation to reme-
dy that problem as well. Secretary of the Navy G. V. L. Meyer charged

- that “vicious” California amateurs had “tapped” official messages origi-
nating from Mare Island and leaked them to “sensational newspapers”
for publication. Were there no rights to privacy in the ether which should
be backed up by law? Charles Norton, acting secretary of the treasury,
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submitted excerpts from the wireless logs of revenue cutters to document
the altercations and standoffs in the air waves. The log of the USS Mc-
Culloch for November 4, 1909, read:

3.20 r.m. called TI, sent him an official message; when I listened in for
acknowledgement or OK for our message, CH (United Wireless) oper-
ator CX, maliciously broke in on us and said “we will show RCH
(McCulloch) that our spark is stronger than his and drown him out.”
3.35 ».M. told CH to please keep out, as our message was a rush
government message. He said “you needn’t think you are so damned
much; wait until 4 p.M.” His station being the stronger T{ received our
message at 4,10 p.m.20

Because the ether was still a frontier, might made right, and the military
often did not have the technical might. Other testimony recounted ama-
teurs sending false CQDs “for fun” and to get attention. The parameters
that circumscribed free speech in a public place such as the proverbial
movie house had not yet been imposed in the ether, yet an anonymous
cry of “Fire” in the airwaves was equally, if not more, dangerous.

A Telefunken operator aboard the SS Bremen submitted a letter to
the House of Representatives complaining about interference that, judg-
ing by its content, originated from a source other than the amateurs.
“First,” the operator reported, “I heard some very profane language:
‘God-damned Slaby-Arco, rotten louse, humpbacked monkeys, and
other slang.”1! While this sort of transmission may have been amusing to
Marconi Company operators, and may even have been useful corporate
propaganda, it was hardly a noble exploitation of a limited natural re-
source. As each company and interest group tried to maximize its use of
and position in the ether, the negative effects of the overuse and jockey-
ing for position hurt all users. The government was becoming in-
creasingly concerned about pollution of the ether. By 1910, six bills
addressing these problems were circulating in Congress.

The three bills that received the most press coverage in 1910 were
the Greene, Depew, and Roberts bills. The Greene (House) and Depew
(Senate) bills were similar: they were intended to legislate away the
interference afflicting the government stations. They sought to license
wireless operators, to impose fines for malicious interference, and to
establish the priority of distress signals and official messages. As an addi-
tional safeguard against private interference with government stations,
the president of the United States would be empowered to “establish
from time to time regulations by designation of wave lengths or other-
wise to govern said private or commercial stations.”12 The wireless
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companies and operators ‘were to be licensed by the Department of
Commerce and Labor, and if any provisions of the law were violated, the
department could revoke licenses. The secretary of commerce and labor
was selected to oversee wireless because he already had general control
over the regulation of life-saving appliances on shipboard.?? The trans-
mission of fraudulent messages was to be punishable by a fine of not more
than $2,500 or imprisonment for not more than five years.

Although the clause establishing presidential power to regulate the
private stations by “wave lengths or otherwise” was attacked as too
vague and impracticable by the wireless companies, Congress did not
know what other standard to use; wavelengths seemed to the layman

_the most equitable and least arbitrary way to allocate the resource.
Technical guidelines seemed more rational and fair than economic and
political ones. If, however, the president chose to impose the wavelength
allocations selected during the 1906 conference, the assignments would
not, in commercial eyes, be equal. The inventors argued that those wave
allocations would exacerbate interference rather than reduce it. NESCO
representatives pointed out that the 300-meter assignment created a
party line for all maritime business and that in a busy port, some ships
would wait for hours to get on this communal wavelength: “No way
could possibly have been devised better calculated to give the maximum
of interference and the minimum of practical service than this proposed
rule requiring all ships to use the same party line.”1* Congress was
careful not to spell out wavelength allocations. The words or otherwise
were included because the House Committee on Merchant Marines and
Fisheries sensed it did not yet have all the pertinent information. The
committee anticipated that in the future, standards other than wave-
lengths might be used to sort out competing claims. “What those stan-
dards may be,” the committee maintained, “cannot be forecast in fact,
much less in the terms of a statute, for the advance of the art may add new
words to the language.”*5

Hearings began in 1910 on both bills, in the House committee and in

~ the Senate Committee on Commerce. Each side of the wireless regula-

tion argument produced evidence to support different criteria for estab-
lishing priority in the airwaves. The amateurs claimed that official mes-
sages should not have priority because the messages were rarely
authentically official. Their position was endorsed by the New York
Times, which asked: “Must the splendid wireless operations of the trans-
atlantic liners and of the radio telegraphic companies on land . . . be

- suspended whenever two subalterns choose to greet each other through

 the ether?”1¢ In 1910, America’s amateurs were not sufficiently orga-
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nized to orchestrate a coordinated lobbying campaign against the pro-
posed legislation, but members of the Junior Wireless Club of New
Jersey traveled to Washington in April to argue against the Depew bill.
Their testimony was described in headlines such as “Senators Hear Boys'

* Plea.” The New York Times reported that W.E.D. Stokes, Jr., president of

the club, who was still in his early teens, testified “on behalf of the
inventive genius of the American boy.”17 Hugo Gernsback encouraged
members of his Wireless Association of America to mail in protests to
Senator Depew and Congressman Greene.1® The amateurs advised Sen-
ator Depew that if the navy modernized its equipment and sent all its
messages in cipher, much of the interference could be reduced without
resorting to legislation. “Any skilled government operator knows the
touch and tone of every other government operator,” the amateurs claim-
ed, “just as you know the voice of your wife from the voice of your
son. . . . If our government used only certain wave lengths, they should
be able to tune out all other interferences.”1? The amateurs were not
objecting to the establishment of a party line in the ether; they simply
wanted the navy, rather than the private sector, to be obliged to use it.
The press had begun to denounce the irresponsibility of some of the
amateurs; nevertheless, editorials generally did not support the proposed
solutions. The last thing the press wanted was regulation that would
transfer some of the prerogatives of private enterprise to the state. The
features to receive the most criticism were the automatic priority granted
to official messages and the power bestowed on the secretary of com-
merce and labor. The militarization of the ether was especially un-
popular. Electrical World opposed the “exaltation of the military over the
other classes of American people” and questioned the assumption “that
the government has some sort of prescriptive right to an art which a long
line of scientists and inventors has endowed the world.”20 The New York
Times maintained: “This Nation and the pursuits of its people are not
maintained for the sake of the army and navy, and their officialism.” “The
pathways of the ether should not be involved in red tape,” the news-
paper added.21
Editorials charged that the Greene and Depew bills would make the
§ecretary of commerce and labor a wireless czar, a position deemed
incompatible with American democratic principles. The New York Times
claimed that the bills were “doubly mischievous” because they conferred
on the secretary, “an official who can know nothing about the technical
demands of private wireless business, practically unlimited power of
determining its conduct.”?2 Scientific American agreed, maintaining that
the power such bills gave to the secretary was “excessive” and might
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lead to “gross abuses.” “To suppose that one person in a short term of
office could gain a comprehensive knowledge of so large a subject—one
which he must handle as a dictator—is absurd,” the journal asserted.?®
The Times wamed, “As for permitting government bureauns to issue,
modify, amend, and revoke the rules that shall govern wireless, the idea
ought not to be tolerated, save in time of actual war. Official control of
_ commercial wireless business would be always in the bureaucratic in-
terest, and not in the interest of progress and enlightenment.”?* The
technical journals complained that the wireless bills were drafted by
people who knew nothing about wireless.?> Scientific American lec-
tured, “This question of radio-telegraphy is too big for settlement
through legislative ‘jokers” ... The reports of wireless committee con-
ferences, ludicrous in the extreme from a scientific standpoint, prove this.
fact.”26 United Wireless representatives wondered if the secretary of
commerce was going to exercise any discretion in granting licenses.
Otherwise, he would have o issue them to all applicants, and this was
not a policy that would reduce interference.?’ Repeatedly, the press
endorsed and legitimated commercial claims to the airwaves, equating
those claims with democracy and progress, and government claims with

inefficiency and inequity.

In supporting the Greene bill and the proposed priority of official

messages, the Department of Commerce and Labor noted that the “pri-
ority of government messages by ordinary telegraph lines [had] been
guaranteed in the United States since the Act of July 24, 1886.728 The
report of the House Committee on Merchant Marines and Fisheries main-
tained that the bill would not “deprive many bright American boy ama-
teurs with a scientific turn of mind of a harmless and improving pastime,
from which the country may hope to reap the benefit in future inven-
tions.” The committee wanted the government, through licenging, to
police the amateurs, not eliminate them: “The police regulations of near-
ly all large cities prescribe 2 permit before a boy is allowed to carry a
revolver, which at most could shoota few hundred yards and possible hit
one man. Amateur wireless . . . may readily interfere with messages
from a ship in distress with hundreds of lives on board.”2® The committee

also noted that the legislation would be instructive: “The Committee

means fair play for industrious, inventive American boys. . . . Inlearning
wireless these boys may well at the same time study their duties to others
and the obligation of an American citizen to obey the law.”3? While the
committees felt obliged to address the amateurs’ concerns, they were not
won over by amateur or commercial testimony. On March 28, 1910,
Merchant Marines and Fisheries teported out the Greene bill by unan-
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imous vote. The Committee on Commerce favorably reported out the
Depew bill on April 28, 1910, and the bill passed the Senate on June 16
1910. The House, however, did not act on the Depew bill, and no’
consensus legislation emerged.31 ,
The 1910 bill that was more comprehensive and proposed a long-
term approach to radio regulation was the Roberts bill, House .Ioiflt
Resolution 95. This bill proposed that the president crea:te a board of
seven members with one expert each from the war, navy, and treasu
departments, three experts representing the commercia’l wireless ilrz
terests, and one scientist “well versed in the art of electric-wave telegra-
phy and telephony.” The board would, throughout 1910 “prepafe a
comprehensive system of regulations to govern the operatic;n of all wire-
less plants afloat and ashore . . . with due regard alike to government
and commercial interests.” The board’s report would be submitted b
December 1, 1910.32 The bill anocinted no one as wireless czar, bus'z
sought to distribute influence among seven “experts.” Amateurs, and
those wh.0 manufactured apparatus for the amateurs opposed the
Boberts bill because the proposed board had no member representing the
1ndependent operator. The amateurs tried to present themselves as repre-
sentl_ng the general public to imbue their position with more legitimpac
and nnpert. They claimed that to consider only the needs of governmerK
and business was undemocratic. As one amateur wrote in opposing the
.l{opezjts !)ill: .“To vest legitimately in a wireless board, then, the propgosed
]IIII‘ISdICthH, it would seem but proper that all those individuals who are
nght'ful owners of the atmosphere over their respective properties trans-
versible by wireless messages should be consulted in the matter.”33 Al-
though the Roberts bill set an important precedent by sugges'tin an
elternative mechanism for wireless regulation, it did not passin 1910gYet
it helped establish the legislative choices: Should wireless be adrninis—
tered by. one man or by many? Did administration of wireless require
autocretlc powers, or bureaucratic management informed by experts?
. With each new congressional session, bills to regulate wireless were
1ntroduced. None passed. In 1912, thirteen such bills were submitted.34
The chairman of the Committee on Merchant Marines and Fisheries
Congressman J. W. Alexander, and the chairman of the Committee on"
Commerce, Senator Knute Nelson, introduced similar bills desigred to
reduce interference. The Nelson bill, introduced on December 11, 1911

- was like its predecessors in that it provided regulation of wireless by the

slecretar'y of commerce and labor. It was referred to a subcommittee of
the Senate Committee on Commerce. Early in 1912, the subcommittee

- reported that it had become “convinced that the bill bestowed too great
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powers upon the departments of Government and gave too great priv-
ileges to military and naval stations, while it did not accurately define the
limitations and conditions under which commercial enterprises could be
conducted.” In February of 1912 the subcommittee began revising the
legislation.3> The one significant regulatory development that occurred
at this time was the ratification of the treaty of the International Wireless
Convention on April 3. A third convention was scheduled for June 1912,
and the United States was informed that its delegates would not be
welcome unless it ratified the treaty. ‘
The conflict in the airwaves did not appear to involve the general
_population, and the military services, the wireless companies, and the
amateurs were not, in 1910, politically powerful interest groups. Al-
though congressional willingness to regulate wireless was clearly in-
creasing, the interference problem would have to touch many more
people before both houses of Congress would get together to enact more
. comprehensive wireless legislation. Overpopulation in the spectrum
would have to affect those who barely knew the spectrum existed or
that activity in it could profoundly affect their lives. A 1910 House report
warned that waiting for such a time could prove irresponsible: “If the
use of wireless is not to be regulated, it may in the future result in
disaster.”36 In 1912, that disaster occurred.

ON APRIL 10, 1912, the world’s Jargest and most sumptuous ocean liner
set sail from England for New York City.3” The New York Times carried
photographs of the ship’s elegant interior and listed the luminaries who
had booked passage on the Titanic for its maiden voyage. The ship repre-
sented technological audacity and arrogance taken to their limits. The

owners proclaimed the ship unsinkable. It was what men dreamed of .

when they worked on machines: it was the biggest and the fastest, and it
was impervious to the whims of nature. Guglielmo Marconi had booked
passage on the ship, but a change in plans forced him to cancel. The
captain of the ship, appreciating that the owners wanted to set a new

" transatlantic speed record, sought to make the crossing as quickly as

possible. .
On April 15, the New York Times reported that it had learned from

the Marconi Cape Race, Newfoundland, station that the Titanic had hit
an iceberg, but the article expressed no alarm. The newspaper reassured
its readets by listing all the other ships in the Titanic’s vicinity and all the
other liners that had in the recent past hit icebergs and nevertheless
arrived safely in port. Supporting this sanguine tone was a wireless

¥
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message reading “All Titanic Passengers Safe; Towing to Halifax,” which
was picked up by stations on both sides of the Atlantic, as well as by
Lloyd’s and the London Times.38

- Few were prepared for the next day’s horrifying headlines. The
Titanic had sunk in less than three hours, at approximately 2:30 A.m.
taking more than fifteen hundred passengers with it. Between eigh‘;
hundred and nine hundred survived, mostly women and -children. Al-
though the ship had been drastically underequipped with lifeboats, and
the captain had taken the ship too quickly through an ice field, wireless
emerged as the invention that had both permitted many to survive and
caused many more to die. As the story unfolded in the press during the
next few weeks, the status of wireless and wireless regulation were
permanently altered.

. As soon as the Titanic struck the iceberg, Jack Phillips, one of the
ship’s wireless operators, began sending distress signals and the ship’s
position. The Marconi Station at Cape Race received the news Sunday
night at 10:25 New York time—almost immediately after the collision
occurred. Two other liners, the Parisian and the Virginian, also received
tbe news immediately, but they were twelve hours away from the
Titanic. Tragically, ships in the Titanic’s vicinity never heard Phillips’s
call. The only nearby ship that received the repeated CQD and SOS
messages was the Carpathia, which caught the message only “by a lucky
fluke.” Like most other ocean liners, the Carpathia had only one wireless
operator, who worked for twelve or sixteen hours straight, When he
retired for the evening, the wireless apparatus was unattended. On this
pfarticular night, the Carpathia’s operator, Harold Cottam, had finished
his \fvork for the evening but had returned to the wireless room to verify
a “time rush,” which was a comparison of two ships’ times to check the
agreement of their clocks. When he put on his headphones, he heard the
Titanic’s call for help. Had Cottam not returned to his wireless set, no
help would have arrived until late the following morning. Such were’the
consequences of not having a loudspeaker, a relief operator, or a distress
alarm for the sleeping operator. The Carpathia was fifty-eight miles from
the Titanic, and when it arrived at the scene three and a half hours after
hearing the distress call, it could only rescue those who had managed to
get into the lifeboats. 37

The California was less than twenty miles from the Titanic when
the accident occurred. But the California’s only wireless operator was
asle.ep when the Titanic broadcast its distress calls. Also, because the
Cahfgmia was traveling through the same ice field as the Titanic, its
captain, as a matter of safety, had shut down the engines and decide:i to
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The Titanic disaster made wireless telegraphy front-page news.

wait for daylight before proceeding. Captain Lord expl?nned: “W111:1h ch
engines stopped the wireless was, of course, not \fvorkmg, S0 C;ve eali

‘nothing of the Tifanic’s plight until the next morning. . . . HZ we En y
known of the Titanic’s plight all the . . . passengers could_ ave hgen
saved.”40 Another ship, the freight steamer I',ena, was w1th1nﬁt r;rltly
miles of the Titanic. But it was not equippe.d with a wireless .opt t. : 3
tragedy exposed how very inadequate shipbo.ar.d use of w1?ele'ss far
been. To have only one wireless operator providing commumfcatlo'rll' o
- only half a day was gambling with very high stakes. The l.ac’k o aux]; 1‘f11ry
power to operate wireless apparatus in the favent the_shlp s main boiler
plant failed was equally dangerous and easily remedied.

Although this somewhat cavalier attitude toward wireless use

aboard ships caused concern, no aspect of the tragedy ou}:rage:ic.l peopt
more than the ceaseless interference, cruel rumors, and m.lsiea ni:g .meds
sages that filled the air from unknown sources during the 'dlﬁaster. n{ren .
and relatives were desperate for information. Mar.com, in Newf 01; k,
wrote to his wife, “TI’ve witnessed the most harrowing scenes of frantic

people coming here to me and to the offices of the Company to implore
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and beg us to find out if there might not be some hope for their rela-
tions.”#1 Shortly after the Titanic struck the iceberg, wireless stations
along the northeast coast of North America clogged the airwaves with
inquiries and messages. The New York Times described the Sable Island,
Nova Scotia, station as “the storm centre of a great battle for news of the
missing passengers and crew. . . . The wireless operators at Sable Island
are overwhelmed with messages which have come from all quarters
from relatives of passengers craving for news.” The Marconi Company
complained about the interference Marconi operators were subjected to
by “outside unrecognized stations.” Out of this early “congestion of in-
quiries” emerged the message reporting that the Titanic was moving
safely toward Halifax. When the American and British press learned that
this news was completely false and that the Titanic had, in fact, sunk, its
editors were appalled. The amateurs were accused of manufacturing the
deception and were universally condemned.*? Electrical World wrote,
“Someone, perhaps in carelessness, perhaps in fear or in greed, sent false
messages of rescue. Such a person . . . ought to serve a long term in a
federal prison, No measures of repression are too severe for the emergen-
cy before us.”#3 Literary Digest referred to the false message as “essen-
tially the act of a coward.” “That persons of sufficient education and skill
to operate wireless apparatus will stoop to such things,” the Digest
lamented, “is almost unbelievable.” The T#mes of London described such
messages as “inventions of a cruel and heartless kind.” President Taft
denounced the malicious interference as “perversion.”+4
On April 21, Captain Haddock of the Titanic’s sister ship, Olympic,
offered an explanation for the erroneous report of the Titanic’s safety. As
soon as Glace Bay transmitted news of the Titanic’s plight, operators
from all over asked the question “Are all Titanic passengers safe?” At the
same time, the steamship Asian’s operator sent the message “Towing oil
tank to Halifax.” Captain Haddock “suggested that the two Marconi-
grams quoted above had been tapped in transit by amateurs or otherwise
unskilled operators, who omitted the interrogatory ‘are’ in the first mes-
sage, and caught the words ‘towing’ and ‘to Halifax’ in the second,
making the whole cloth message.” The Halifax station tended to confirm
this explanation. Its operators stated that “the air was full of wireless
flashes from ship and shore stations, and . . . it was very difficult to piece
together connected statements.” However, by now intent and motj-
vation were irrelevant. The false messages had been transmitted; inter-
ference had reached a dangerous level, In the eyes of the press, the ether
could no longer be used as a playground for youngsters.*5
After the newspapers had established that the Titanic had sunk, and
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the Carpathia was en route to New York City with the survivors, com-
munication between the Carpathia ahd the shore stopped. The Car-
pathia’s wireless range of eighty-five miles was not nearly as great as the
Titanic’s or the Olympic’s, and its operator had relayed news of the
rescue to New York via the Olympic. Without this relay, the Siasconset
station could not pick up the Carpathia.*¢ Because so many people were
desperately awaiting the publication of the survivors list, President Taft
sent two navy scout cruisers to intercept the Carpathia on its way back
to New York so that the names of the survivors could be wirelessed in
advance of the ship’s atrival. The wireless range of the two cruisers was
claimed to be 1,500 miles, and the headlines describing their mission read
«Wireless Search of the Seas for Further News.” Inability to receive
news from the Carpathia illustrated another deficiency. Despite recent
legislation mandating 100-mile performance, the Carpathia, like many
ships, had an extremely
iceberg, her distress signals would never have reached the shore. Com-
munication with the Carpathia remained elusive despite the scout
cruisers, and when the liner arrived in New York, the Titanic’s surviving
wireless operator, Harold Bride, who helped man the Carpathia station,
explained why: “The navy operators aboard the scout cruisers were a
great nuisance. I advise them all to learn the Continental Morse and learn
to speed up in it if they ever expect to be worth their salt. The Chester’s
man thought he knew it but he was as slow as Christmas coming.”*’
Like Jack Binns of Republic fame, Bride became a national hero.
After being rescued by the Carpathia, where he was hospitalized, he
went on crutches to the ship’s wireless room to begin sending messages.
When the Carpathia arrived in New York, Marconi himself went to the

wireless room to see Bride. The New York Times offered this roman-

ticized account of the meeting: “Slowly the youth turned his head"

. around, still working the key. The hair was long and black and the eyes in
the semidarkness were large—staringly large. The face was small and
rather spiritual, one which might be expected in a painting. It was clear
that from the first tragic moment the boy had known no relief. Mr.

~ Marconi asked the operator how his feet were. Both were in bandages

and he was working seated on the edge of his bed. A plate of food at his
side told how he had eaten.” Bride’s partner on the Titanic, Jack Phillips,
had died while sending the distress calls. Bride told the New York Times
how Phillips had heroically continued to send distress signals even after
the captain told him to abandon ship. Phillips became a legend, and
statues were erected on both sides of the Atlantic to commemorate his

courage.

limited range—had it been the ship to hit the .
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.Marcomlwas deified in the press: some editorials gave him sol
credit for saving the lives of the Titanic’s survivors. The New York Ti .
wrote: “If Guglielmo Marconi were not one of the most modest of 121”;1613
?S well'as of great men, we would have heard something, possibly much’
éom him as to the emotions he must have felt when he went down to thé
y ur:iard wharf, Thursday night, and saw coming off the Carpathia, hun-

re af'ter .hundred, the survivors of the Titanic, every one of \’:vh
Qwed life itself to his knowledge as a scientist and his genius a .
1Snv.c.:ntor.”43 W%xile presenting an address to the New York Electii:ar;
a;;llgzeo,r,:;&flrél Clo',';,ﬁlsz ;v?s lc;gntinfuously interrupted by “tumultuous

‘ . o his wife, “Everyon
“l:reless—w-l can’t go about New Y(’)rk Witsl[lou: Slfv.;r:; Sriofl?:ifuisz
;:h _eered—.-:?vorse tpan Italy.”50 The New York Times viewed the event

is way: “To realize what the wireless did in this case one must think
not of those who were drowned, but of those who were saved ”51m ,
mindYetl\Ipeople could not get _those who were drowned out of their

5. Newspapers and magazines were filled with wrenching eyewit

g;ass accounts ?f ?msbands and wives parting, of women refusing toyleaxl.fe;
fe(;r husbands’ side, preferring to die instead, and of the horrible screams -
o :eath the shocked and freezing survivors would never forget. Oth
stories told of people in packed lifeboats who were forced to regfus.e t le:
anqther survivor in because one more person would sink the boat If:o e
a hideous choice to have to make, and those in the lifeboats som- t‘Was
watched the one they had denied die in the sea. These, the press le Emzs
were the costs of technical arrogance, of the quest fb’r speed and (I:u:x:r;e ’
1nsteafcl of safety, of the desire to be biggest and fastest, of the belief th?;
machines could make men impervious to nature. They were the costs of
unregulated industrial capitalism writ large and indelibly, e
iy In evt(;,lry leadlfag newspaper and magazine, the reaction to the trag-
| ly was the same: the “permanent cure . . . should be, and no doubt
f:nll be, fixed government regulations.”>? Electrical World editorialized
The recent disaster to the Titanic points with terrible and fateful d"
re'ctness to the absolute necessity of a controlling power to regulatle:
:r}v:e]ess t;leg.raphy.”53 The press advocated that the number of lifeboats
ﬁeldtsxsea 1(1) bwzele;s, and even the .speed ships could travel through icej
oo ; e fixe by law. Journalistic rhetoric emphasized the two ills
uc regg{atlon would address: corporate lack of conscience and th
vulnerabxh.ty such disregard imposed on innocent people. As W ld’e
Work put it, “A disaster that shocked the whole civilizec-i worldo:ﬁa:
necesﬂsary to awaken us from a false sense of security.”>* What Ameri-
cans had to be awakened to was not that corporate control of transporta-
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mmunication was in and of itself bad, but that such control had
aid out the terms under which state
wireless—could take

tion or co
to be monitored better. The press 1
intervention in corporate activity—in this case,
place, and under what circumstances it was justified.

The regulation of wireless now was framed in the same terms that
had framed earlier social or antitrust legistation. The Titanic disaster
happened, after all, during the Progressive Era, when the call for regulat-
ing many aspects of American society was incessant and insistent. The
Progressive Era marked the ascendancy of the conviction that the state

tionist role in the marketplace as a-way of

had to assume a motre interven
. making individual Americans Jess vulnerable to institutional forces be-

yond their control. When scandals broke out in the meat-packing indus--
e oil cartels, or graft and corruption was
discovered in city government, the response was the same: correct the
ills through regulation. Newspapers and magazines cast the federal gov- .
~ ernment as the agent of “the people” whose duty was to give the people
. more control over the trusts, to circumscribe corporate arrogance and
hegemony, and to make people less vulnerable to business’s self-serving
agendas. This idealistic prose often disguised the fact that many of the
newly regulated industries benefited from, and in fact helped design,
Progressive Era legislation. Journalistic rhetoric surrounding new laws
made certain legislation seem onerous to business, whereas these laws
often brought much desired predictability and stability to corporate
activities.

The press distilled and articulated the ideological debates surround-

ing regulation, and made clear which long-held American values and
traditions were being threatened by corporate combination. Through
and sheer expressions

political cartoons, inflated and flowery language,
of outrage, the press maintained that values, ethics, and aspirations did
matter, and that there were certain things in which Americans believed,

certain images Americans had of themselves and their country, which

could not be sacrificed on the altar of industrial capitalism. Although
corporate agendas may, in many cases, have overridden the plea to pre-
serve traditional values and ideals, that such rhetorical protests played a
critical role in the regulatory process—that these pleas had to be taken
into account, even if they were co-opted later—was a significant aspect
of America’s regulatory process.53 Certainly with a question such as
“Who owns the airwaves?” sentiments, dreams, and ideology had as
much to offer the debate as did legal precedent, which was extremely

~ skimpy, or corporate intent, which was as yet ill defined.
. As soon as the Carpathia arrived in New York, the Senate Commit-

try, or a crisis occurred in th
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first act by Congress was to revise the 1910 law, now requiring ships
carrying fifty or more persons to carry at least two skilled operators,
with someone on duty at all times, and to have an auxiliary power
supply available for the wireless. Shipping on the Great Lakes was
included in the legislation. President Taft signed this bill on July 23,
1912.59 The more sweeping bill that was to regulate wireless, and then
_radio broadcasting, antil 1927, was the Radio Act of 1912, passed on
August 13. It took effect four months later, on December 13.

The Radio Act required that all operators be licensed, that stations
adhere to certain wave allocations, that distress cails take priority over
all other calls, and that the secretary of commerce and labor be em-
powered to issue licenses and make other regulations necessary to sort

out the wireless chaos. Congress mandated that stations use undamped
waves and issued specific technical guidelines for transmitters. Amateurs
n of the spectrum then considered useless:

were relegated to a portio
short waves of 200 meters and less. They could listen in on any frequency
but could transmit only in this short-wave portion of the spectrum. The

.amateurs had been exiled to an ethereal reservation.
To protect distress calls from interference, the law required that a

station suspend all other work whenever it picked up a distress signal,

and not return to its other work until the station could no longer be of
service. If the station could not help in the rescue effort, it was to remain
silent. Americans were to use the wavelength designated for distress
calls at the International Conference: 300 meters. All shore stations were
to listen in on the 300-meter band at intervals of fifteen minutes for at
least two minutes. Shipboard stations had to have a transmitting ca-
pability of 100 nautical miles. The United States formally adopted SOS as
the official distress call. Intercommunication between systems was com-
pulsory. Fines were established for irresponsible transmission: up to
$500 for “malicious interference,” $2,500 for sending false distress calls.
The secretary of commerce and labor had the power to suspend licenses
for up to one year for violation of the law. Repeated disobedience was
cause for license revocation. ‘

Most importantly, the new legistation secured for the navy increased
hegemony in the spectrunl. Wavelength allocations conformed to those
assigned during the 1906 International Conference. Private stations
were to use wavelengths below 600 meters or above 1,600 meters. That
portion of the spectrum between 600 and 1,600 meters was reserved for
government use. Ships within fifteen nautical miles of a government
station were to reduce their transmitting power to one kilowatt. Be-
cause the act sought to ensure that ships’ passengers would have access to
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nental code, and passing a written exam. The government did not yet
have facilities for administering the exams, S0, ironically, the navy con-
ducted them at nine stations throughout the couniry. The New York
Times reported that “the general knowledge of wireless matters and the
skill displayed [was] a surprise even to the Navy experts. More than 90
percent of all applicants . . . passed the exam.” Amateur stations within
. five nautical miles of military stations were “rigidly restricted as tolength -
of their wave and the power of their sending apparatus.”63

Amateur response to the 1912 law varied. Some amateurs dis-

ntinued operating as before, but

mantled their apparatus.5* Others co
they were more courteous and deferential toward the government and
‘commercial stations. Some amateurs did not stay below 200 meters and

got away with the trespassing because the appropriations for administra-

tion and enforcement of the 1912 law were insufficient.65 One amateur
from the Pittsburgh area recalled: “Nobody in radio knew anything
about licensing. We knew that the commercial stations, by which I mean
ship and government stations, had call signs, but1 think there were very
few people who had even heard of the license regulations, let alone read
them . .. [and] no one thought the regulations applied to him, as an
individnal. It certainly didn’t apply to the listener.”66 Amateur activity in
the ether, thus, was circumscribed, but it was not eliminated. Hundreds

of amateur stations around the country were licensed, as were thousands
of operators. The amateurs began exploring their new slot in the spec-
trum, and adjusting to but not acquiescing to institutional hegemony.
The Radio Act of 1912 represents a watershed in wireless history,

the point after which individual exploration of vast tracts of the ether
would diminish and corporate management and exploitation, in close
collaboration with the state, would increase. The American spectrum

was partitioned: another frontier was p
legislative artifact reveals American society’s early struggle to come to
terms with an invisible, enigmatic, communally held resource whose

potential was still only partiaily appreciated.

The law acknowledged that property rights could be established in
ts to those rights were institutional

the ether and that the main claiman

users. The amateurs, by exploiting democratic rhetoric, had tried to'ar-
gue that they represented “the people” and that the public had very
legitimate interests in how the spectrum Wwas used. The state acknowl-
edged the latter point but maintained that the Titanic disaster had
demonstrated all too well that the amateurs did not serve
“the people” butin fact obstructed them. Thus, one critical precedent this

law established in broadcast history was the assumption that only con-

artially closed. The 1912 lawasa: -

the needs of .
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. INVENTING AMERICAN BROADCASTING .

and hegemony had to be protected and maintained. Commercial control
simply had to be regulated so that irresponsible capitalists too greedy to
think of others would be compelled to do so in the future.

In other regulation of the period, business leaders often had to listen
carefully to bitter and angry critiques of corporate activities, and then
figure out how to co-opt this criticism and eventually exploit it to their

_own ends.7 This process involved developing public relations depart-
ments and learning how to improve press COVerage. In the case of wire-
less, however, the press had a vested interest in how the invention was
managed and, thus, in how it was portrayed. By 1912, Marconi had little
public relations work to do with the press: newspapers saw his interests
and theirs as one and puiled out all the democratic, “common man”
rthetoric at their disposal to make readers—the public—see that these
interests were also theirs. :

The amateurs, who had made such good copy between 1907 and
1911, were less amusing when, instead of toying with the navy, they
threatened commercial news-gathering pnetworks. The press unan-
imously denounced the amateurs after the Titanic disaster for interfering
with “legitimate” message handling. What caused the amateurs to lose
their freedom to roam the ether at will was not so much that the govern-
ment would no longer tolerate that freedom, but that a very influential
business, the press, found their activities a disruptive encroachment on its
turf. This violation was cast, in journalistic rhetoric, asa selfish flouting of
the safety and freedom of all Americans, as a challenge to basic ideals and
values about right and wrong, good and bad. Thus, with wireless as with
other regulatory issues of the Progressive Era, journalistic language that
asserted the sacredness of certain American values dovetailed very well
with and supported selected commercial priorities and investments.

By the summer of 1912, the shape of American broadcastipg was
beginning to change, setting the stage for subsequent developments. Mar-
coni now monopolized American wireless service and planned to build
several major high-power stations on the East Coast. Fessenden and De

* Forest, both involved in court cases, had ceased to be major actors in the
wireless story, but their inventions, particularly the alternator and the
audion, were now in corporate hands. The navy was more centrally
involved in wireless, but to preserve the hegemony it had gained through
~ regulation, it would have to become more technically and organiza-
tionally efficient. And then there were the amateurs, confined to their
ethereal ghetto. One law of spectrum use maintains that “relatively
deprived users are virtually forced to innovate spectrum-economizing,
spectrum-developing technology.”¢% Did this hold true for the amateurs?
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