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struggle, appreciated and employed by both oppressor and oppressed.
The activism and reactionism in Jackson disproved the notion that
popular culture and its productions or pleasures could be perfectly
disciplined or policed.

Somewhat ironically, it was the voice and communicative power of
white Mississippians that aided in this momentary disruption of the
dominant social order. As the letter writer to the Clarion-Ledger noted,
white reaction worked to the advantage of the activists, calling wider
attention both to the segregationist position and the reality of coercion.
In doing so it forced a veiled contradiction into public view. Contrary to
the fundamental tenets of segregationism and the southern “way of
life,” African Americans were not satisfied with limited cultural op-
portunities and resources but rather were forced to adapt under the
threats of white domination and oppression.

As this knowledge gained circulation, white consent and cooperation
with segregation began to fragment. Various performers, public per-
sonalities, artistic agencies, and business interests began to distance
themselves, physically and symbolically, from Jackson’s segregationist
institutions. ‘

In Jackson, consent was enabled through the coerced segregation of
popular entertainment and the arts. This coercion took many different
forms — some overtly violent, others less so — and enjoyed the sanction

of the state. It operated most powerfully and encouraged consent most
efficiently when its operations were silent and unseen — naturalized or
hidden by dominant alliances and institutions. Certainly this was an

insight not lost on the leaders of segregation or on the managers of

southern media outlets, as they often stopped broadcasts of white-on-
black violence or censored representations of racial struggle. And, as
the following chapter details, these media workers labored diligently,

employing the resources offered by legal bureaucracies, to recode and :
“naturalize” their strategic maneuvers. They knew that at the moment
coercion was articulated, and its implications revealed, it became vul-

nerable to attack.
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CHAPTER 4
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In regard to the noncarriage of network programming, the Jackson
stations were also not entirely exceptional, because national and re-
gional broadcast program Sponsors were often reluctant to support
programming featuring African American hosts or with a focus on
southern race relations, for fear of offending southern advertisers and
audiences. For this, as well as other well-documented reasons, early
network prime-time productions could be characterized
very little in terms of African American voices,
tives.® As one audience member remarked in a letter to NBC regarding
the prime-time offerings of the fifties: “Take, for example, Dragnet . . .
its writers believe Los Angeles [has] no Negro policemen, no Negro
criminals, no Negro citizens who are victims of crime or witnesses or

innocent bystanders. When it comes to dramatic shows or situation
comedies, TV writers never heard of N egroes.”’

As broadcast historian William Boddy has detailed, networks grew

increasingly sensitive to controversial materials in the second half
of the fifties and into the early sixties.® Conditioned by overweening
sponsor censorship and creative control during the fifties, the television
writers of the early sixties practiced self-censorship. An Office of Net-
work Study report summarizing the testimony of television advertisers
in 1959 and 1960 concluded that “as a general proposition, sponsor
aversion to controversy, thought-provoking material, ‘downbeat’ mate-
rial, etc. permeates and shapes the production of ‘formula type’ pro-
gram series [such as the ever-present westerns of the early sixties] from
start to finish.”® And certainly “the race issue” and integration- were
toward the top of the “controversy™ and “to be avoided” lists.

Still, not all Mississippi stations mimicked the powerful Jackson
outlets in this regard. During the early sixties there were at least ten
television licensees (including the Jackson stations) within the state
or with interstate coverage from New Orleans (WDsU) or Memphis
(wMcT and WREC). Outside of the capital, local stations offered televi-
sion in Columbus (wesi), Biloxi (WLoX), Meridian (WTOK), Green-
wood (waBG), Tupelo (WTwvV), and Hattiesburg (WDAM). Published
broadcast schedules show that some of these affiliates ran network

programming rejected in Jackson. For example, WDAM broadcast the
Nat King Cole Show, at least briefly,

as offering
Images, or perspec-

and David Brinkley’s Journal.

“WTOK aired CcBS Reports. Mississippi broadcasters were not unified in

the belief that an absence of network public affairs programming was
necessary or positive. While the Jackson stations often defended their
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network noncarriage as based on public safety, ratings, or economic
considerations, affiliates outside of the capital chose otherwise — offer-
ing their viewers a different journalistic view of contemporary events.
This is not to say that documentary series such as CBs Reports were
giving national audiences abundant discussion of domestic racial or
civil rights struggles — at least, during the early sixties they were not.
As Michael Curtin shows in Redeeming the Wasteland (1995), the
“flagship” documentary series for all three networks were instead pre-
occupied with the drama of superpower struggle and “Communist
threat to the Free World.” Between 1959 and 1964 the NBC White
Paper series, CBS Reports, and Bell and Howell Close-Up! broadcast a
combined 11 programs focused on civil rights, which was a small
fraction of the 1677 episodes aired during this period.'® Within such a
context it stands as even more impressive that such series, with their
consistent reiterations of American capitalist superiority in the midst of
cold war tensions, were still considered sufficiently dangerous or vol-
atile to be censored by Jackson managers.

Instead, wLBT offered a heavy diet of patriotism differently defined.
The station’s petitioners took special note of these programs as well as
the NBc affiliate’s local “news” and “commentary” segments, which
seemed particularly unresponsive to “fairness” concerns. Under the
banner of “patriotic” offerings the station aired syndicated programs
such as Lifeline, Dan Smoot, and Freedom University of the Air —all
reactionary, McCarthyesque productions obsessed with combating the
imminent dangers of communism and its perceived partner, the black
civil rights movement.!! Typical of specials offered within this narrow
range of programming was Hollywood’s Answer to Communism, a pro-

gram describing a 1961 Hollywood Bowl rally organized by the Chris-
tian Anti-Communism Crusade and focused on “combating Commu-
nist influence in government and public institutions.”'* Many of the
personalities featured on these programs fit Stephen Whitfield’s de-
scription, in The Culture of the Cold War, of those who had “inferred
from the evidence that Communism was loathsome the conclusion that
anything loathsome was Communism.” ** In the midst of cold war fears
any actions or beliefs that did not conform to dominant white segrega-
tionist practice, whether pertaining to economics, politics, or race, were
immediately suspect as communistic and condemned by the mediated
guardians of “the American way.” This conflation of racial integra-
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little attention to African Americans or the issues that they faced. Asa
former television news director summarized at a 1965 conference titled
«“The Racial Crisis and News Media,” although television was the
“chosen instrument of revolution” during the sixties, during the fifties
“with few exceptions, southern newspapers and southern radio and TV
stations carried very little news about Negroes and paid almost no
attention to news involving racial issues.” ¢ InJ ackson this omission of
African American images and perspectives was nearly complete, at
least in “mainstream” print and electronic media, and extended well
into the sixties. Certainly, attention was paid to racial issues, but Afri-
can American voices were most often excluded and direct address of
racial struggle was deflected through the use of code terms such as
“states’ rights” and “patriotism.” However well this veneer of broad-
cast codes covered supremacist agendas, at times undisciplined bigotry
exposed racism in more raw forms. For example, two of Jackson’s
best-known news personalities and on-air spokesmen, Alon Bee of
wLBT and Bob Neblett of wiTV, were identified as offensive based on
their news/weather presentations which often carried a tone of smug
mockery and ugly language. The station petitioners identified Jack-
son’s on-air personalities as making slurred references to “negras” and
“npiggers,” accompanied by insulting facial and hand gestures or de-
rogatory quips in reports on civil rights demonstrations."’

Longtime Jackson residents remember these insults, as well as the
station’s disproportionate emphasis on African American crime. In a
1992 conversation, Ruth Owens, a former director of public relations at
Tougaloo College, vividly recalled newscaster Bee using a newsreel
shot of African American students and remarking with disgust, “look
at all that black.” As she talked about such past newscasts, the power
and emotion of these memories were very acute. Owens told me, “I'm
just as American as he was . .. this is home for me too. . . . It just hurts
to see somebody on the screen saying something like that.”® But for
the official record these electronically transient performances of vulgar
racism were not made manifest through a scrutiny of official station
logs or records as the station came under formal review.

High on the notoriety scale for offensive programming, on par with
the Citizens’ Council Forum, was the local station’s Comment series —
a five-minute opinion and editorial piece that aired weekdays on an
irregular basis, usually alongside the local evening news, weather, and
sports. While a variety of guest commentators, including a few “mod-

112 Watching Jim Crow

erates,” \x./ere invited to make observations regarding current event
Tlews stories, the station again shut out any African American or : -
1st perspectives that might forcefully challenge the white statu o
Although the station defended the series as reflecting a broad posli?iz;
§pec@m, the management clearly had its “favorite” commentat
including Tom Q. Ellis who alone made more than 150 appearan (l)ars,
t'ween 1951 and 1963.1° And before the series was curtailZd b t‘:S .
tion, audiences had heard station manager Beard pronounce “r}llev N it?_
resp(?ns_e to the integration efforts of James Meredith at the Uni o 'm
of l\/I‘l‘ss.lssippi, as well as Ellis refer to black Mississippians as “n‘;chlt?’l
and . niggers” and repeatedly link racial integration efforts with gcrcfls
f'numsm.20 Again in many of these cases the commentator’s ins ltim_
;1zfpr§tati(?ns, gestures, or departures from an official script Wer]; fori'g
a i i -
Very);n ucﬁsrlzrl;te;nge;rel(fl(‘)rmally enduring — “lost” after broadcast but
. Ifl the balance of this chapter I deal with memory — ways of d
ing” .and establishing the past—and with legal decisi}(l)n matimr i
eiamm.e how the Fcc evaluated the WLBT programming desc;lilg);ed
Zat(;:/l; 1;; tiszr:;llrf;wews, public h.ea'lrings, and published statements
e et thegt:;md 1969. I J01.n these commission actions and
e 1o e s mIl(;ny, complaints, and memories of the peti-
Showm,g harr 1Ocalgaso? ' ocus on th.e processes of state policy and law,
w ctivist and African American testimony was for-
mally delegitimated by commission actions defended as procedurall
nec'essary. In a manner analogous to the contemporary practice );
white supremacy, regulators asserted that serious racial discriminaij N
Wwas not proven while marginalizing black testimony articulating ?tz

exis i ismi
: .tence.'Vmces were dismissed as they announced the omission of
similar voices from the television screen.?!

CHALLENGING INSTITUTIONS

As Ibihs;ussed in the first chapter, Medgar Evers and the NAACP had
established a record of black complai i
: plaint regarding the progr. i
practices of Jackson’s television ou mplicates
tlets long before the compli
: . plicated
legal wrangling over Jackson television took form in the mid-sixties. In
(I)?iffa-nd 1957 tl?e FCC received complaints centering on the omission
rican American voices on WLBT and its refusals to grant airtime
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to integration proponents. In both instances, the commission consid-
ered the complaints and solicited station comment, but defined the
local programming incidents as exceptional, opting to take no further
action,

When the NAACP first brought complaints based on accounts of the
1955 “cable trouble” incident, it requested that an examination be
made of the station’s official logs, seeking clarification as to how and
why network programming was deleted. In rejecting the request, the
commission reasoned that the logs were “not required to show why a
particular program or portion thereof was not carried, and therefore no
purpose would be gained by examining them.” Rather, the commission
assured the organization that such complaints would be considered
when the station filed for its license.?

However, even as the commission granted the station a license re-
newal in 1959 it recognized its limited knowledge regarding transitory
station practices. The station logs, usually considered to be the official
and permanent record of “what had occurred” —before the age of
vcrs and cheap videotape — were, by the commission’s own admis-
sion, limited and incomplete. And as the commission itself had argued,
stations were not required to record justifications for even the most
peculiar programming practices. Thus, over the course of investiga-

tions into station practices during the fifties the commission acknowl-

edged, at least internally, that judgments were made with lingering
uncertainties as to what had actually taken place.?* Finding little that it
could satisfactorily document, the commission downplayed focal inci-
dents as “isolated.”
However, the 1955 “cable trouble” incident, as well as other contro-
versies that followed, exposed a central problem for the agency —
satisfying the knowledge requirements and standards of proof in offi-
cial legal and regulatory processes. In working with unreliable station
records, absent video recordings, or independent monitoring efforts,
the commission frequently struggled to find grounds for authoritative
judgment. An absence of satisfactory documentation—legitimated
knowledges that would provide official truths and justify federal ac-
tion — was a recurring theme rehearsed by Fcc examiners during the

long legal fight over the station’s license, and on one level it explained

the commission’s reluctance to significantly change the status quo.

With the 1964 petition, voices deemed dangerous to the status quo
gained legal force, building on the important historical record and-
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requests met acrimonious denials and threats in personal conversa-
tions, which later were followed by more restrained and formal written
rejections. When Smith reported the station’s threats and hostility dur-
ing the course of the commission hearings, WLBT programming direc-
tor Maurice Thompson offered the commission a very different version
of Smith’s interaction with the station and proceeded to attack the black
minister and the credibility of his account. He wrote: “The action of
Rev. Smith in distorting the oral statements of WLBT personnel demon-
strates the difficulty encountered by WLBT on occasions when it has
endeavored to maintain channels of direct, oral communication with
individuals engaged in militant racial activities and emphasized the
necessity of limiting exchanges with such persons to written communi-
cation which form part of a permanent record and are less subject to
misinterpretation.”*

Throughout the process of FCC hearings regarding the station’s prac-
tices, it was such “written communication” or “permanent records” —
that is, the papers and files of the station — that a majority of FCC
commissioners and the station’s defenders held as most informative,
objective, and reliable. This record was the standard against which the
lived experiences and testimony of local African Americans were
judged. In the events involving Reverend Smith and others, black
memories of discriminatory or threatening behavior were subordinated
to the claims of carefully worded written correspondence.

Early in the challenge process black Mississippians anticipated these
bureaucratic limitations and recognized the problem of translating their
concerns into arguments that distant federal officials would find cred-
ible or convincing. Doris Allison, a young student leader in the Jackson
Movement and president of the Jackson branch of the NAACP, put it
this way as she concluded a detailed list of complaints regarding WLBT
programming: ‘“You have to understand that I must be very exact about

what I say because the Federal Communications Commission is in
Washington and I am here in Jackson, Mississippi. After all, it has
become a grinding effort just to be a Negro in Mississippi. The only
time the Negro community is given free consideration on television is
when the station wishes to make known that a Negro has raped a white
woman or when it brings into focus all the weapons at the white com-
munity’s command in its atternpt to keep the Negro at the bottom of the
perpetually shifting and bewildered populace.”?®
As local media operations and regulatory mechanisms surrounding
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thc':m. cqn@buted to the alienation and disempowerment of many black
Mlss'lss1pp1ans, few stepped forward to challenge the station, ask for
on-air rebuttals, or criticize its practices. As Hartman Tumbow, ablack
.farmer from Holmes County, Mississippi, put it: “I can’t rem;)er hav-
ll:lg ever seen a local Negro [on Tv] allowed to speak in favor of civil
rights. If there had been such a local Negro, I would have tried to get on
and talk some too. I would want to get on because I want the white
people tf) know we don’t want to take the courts over, but rather to hel
th.cm with the courts because we feel they need help there. I haven’rt)
tried, however, ’cause I’ve never seen any local people on' and I fig-
ured there are some local Negroes shrewder than me, and if’ they can%t
geton, I haven’t got a chance to get on either.”?

TESTIFYING [N THE SIXTIES

Hartman Turnbow was one of several African American witnesses who
responded to the formal invitation to testify against WLBT. The com-
plafmts brought forward by these witnesses may have been shaped and
guldec‘l by outside legal counsel and may or may not have been repre-
sentative of black Mississippians across the state, although it is clear
that most of the witnesses assumed the responsibility of representing
the many voices that historically had been silenced. Certainly those
who volunteered for this role were exceptional in their courage.

The tgstimony of Turnbow and others discussed in this chapter
comes primarily from the transcribed testimony of African Americans
p}aced in the official dockets of the rcc. Clearly these “official” histo-
ries and recollections may be significantly different from other “un-
allxthorized” and previously unrecorded memories: very different au-
diences and dialogue dynamics are among the variablesJ involved
Howevef, in using these government materials I want to draw oué
ob.servatlons and insights that resonate with the “unofficial” — that is
with histories and popular memories I found outside of the records o%
qw government and court. In doing so I offer a triangulation of mate-
n-als foregrounding perspectives marginalized, if sometimes recorded
via processes of state regulation and law, while looking for commor;
themes. Rather than attempting to theorize or fully define the nature of
the.“ofﬁcial” sphere, my more modest goal is that of showing how
notions of “officialness” have been mobilized to support a racial status
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quo. The examination of “official” testimony, its definition and its
bandling, in this instance reveals the inevitable interaction of the ofﬁ.-
cial and unofficial as well as the hierarchies of legitimacy and authori-
zation rooted in particular, “legal,” ways of knowing.

Such hierarchies are present not only in negotiations defining the

official and unofficial but also within the realm of the official itself
because not all official texts are accepted as equally legitimate or au-

thoritative. In evaluating Chicano activism during the sixties and sub-
sequent decades, Chon Noriega has argued generally that a lesson
Jearned by media activists was that entrance into the official institutions
of industry and state does not equal acceptance. He further elaborates
that “acceptance itself is a problematic concept insofar as it requires an
authority — that is, someone or something that can confer acceptance
upon the supplicant.”3® Noriega describes how Chicano testimony be-

“fore the federal agencies such as the Equal Employment Opportunities

Commission “fell outside the interpretative framework of the various
agencies that were approached or confronted. Chicano media activists
understood neither the style nor the substance or the ‘appropriately
neutral and expert policy language’ for mass media. After all, they
were not policy experts, nor were they professionals within the indus-
try; they were outsiders demanding to be let inside.”>!

The petitioners who testified before the Fcc and submitted state-
ments opposing WLBT relicensing most likely did not even consider
themselves media activists, much less media policy experts or profes-
sionals. They most often simply self-identified as viewers and con-
cerned citizens. Their focus was on attacking Jim Crow segregation
and promoting civil rights change, and they recognized local television
as a strategic site of struggle and potential resource. Thus for all the
problems gaining “official” access posed and continues to pose, they
did demand to be “let inside” the regulatory processes of the state.

The complaints that antilicensing witnesses officially submitted to
the commission were quite specific and included the use of offensive
gestures, language, and pronunciations, as well as the lack of use of
courtesy titles such as Mr. and Mrs.; news programming and person-
alities that portrayed local African Americans as essentially criminal
and inferior to whites; and the interruption, omission, or blacking out
of programming that discussed integration or African American affairs
in a positive manner. It was this last complaint — the problem of omis-
sion and blackouts — that drew repeated mention and substantial com-
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mission attention. Hartman Turnbow, for e

: Xample, expressed several of
these complaints:

(2w e e e b BT e L
- 1've noticed the national
news programs are often cut off. Huntley—Brinkley is often cut in on
I’ve known this to happen quite often. When they cut in I usually cut ou't
because I'm interested in the news and not the other things they show.

When any incident of any kind happens so that they have to use
colored peoples’ names, they called the colored person by his name
only or use the title “Negro” instead of Mr. or Mrs, They generally use
the title Mr. or Mrs. for white people in similar circumstances. This is
true of both television stations.

Very rarely do we see Negroes on shows originating locally. We see
them on national network programs, but very rarely on shows originat-
ing locally. Of course I don’t watch television twenty-four hours a day,
but it happens so seldom that I can’t remember when I last saw one.
When one appears my wife and daughter call me to the TV to see the
Negro. They know I like to see Negroes so they always call me if one
appears.®

Witness Doris Allison also made remarks along these lines:

The general practice of WLBT is to just serve some of the people, and
not the community as a whole. And when they do carry an announce-
ment as a service to the Negro community, it is so distorted that even the .
person who made it cannot recognize it. And when a person speaks out
against the oppression of the Negro in Mississippi, he is often very
conveniently interrupted. If such a presentation is not cancelled, there
are so many interruptions during it that one is forced to guess what the
presentation was about. One sees enough of the presentation to know
what it probably means, but often one cannot be sure because of the
interruptions. This practice was often observed on the Today Show.

Mr. Alon Bee is an announcer who is particularly obnoxious when-
ever he refers to Negroes. When Sidney Poitier won the Academy
Award, he said he was sure that no one agreed with the decision that
selected Sidney Poitier as the outstanding actor. When he has to report
something good about a Negro, he carefully makes sure that everyone
sees all his venom and hate. When Dave Garroway’s wife committed
suicide, Alon Bee commented that even she could not stand to continue
to live with Dave Garroway. This was clearly because of Dave Garro-
way’s sympathy for the civil rights struggle.?
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he Sammy Davis, Jr. was to appear as a guest star. When the time for the

. ‘Wendell P. Taylor, pastor of t ] . . .

The prominent clergymaanf Zeifilsl? Church in Jackson, also testi- I Program came they did not show it but e o i e for
e e commened h.le l'(i/in south of Jackson in the Laurel- ¥ Young Show. This is typical of what seems to be 2 general policy of
i Commen}tledf thatdvlv";ai statiogn WDAM to be “fairer” and more I keeping out appearances of Negroes when possible.3s
Hattiesburg area he foun e o

i i ican Americans than the Jackson

cooperative with local African : :
ers pTaylor reiterated the complaints so common among those wh

submitted testimony:

Finally,

Mrs. Arthur Mitchel] of Jackson also testified that not only
news but

entertainment fare had been omitted from wLBT broadcasts:

There is a general reluctance to show Negroes in starring positions,
d . .
Since I have been in Jackson I have been concerned about the type an €ven on national programs, for nstance.

Sunday, April 19, 1964, the
lity of television programs over the local stations. The station WLBT ] preview for the program, Bonanza, was not shown, instead we saw
quahty serious concern ; i

. ; larly) has been of more ]
which I have viewed more regu o .
ﬁecause of the following things I have observed in its tei?caszrll)glélcking
: there seems to have been a policy o o
1) Up until recent months . . le for civil
i their struggle for
s that dealt with Negroes in i L

o'uthillOSt program 4 I’d like to have accurate, objective news reports. I would like to have
rlgNs.t ork programs such as Today which attempt to presen.t contro- A the station’s employees use courtesy titles for all people. I would like to
iy 'Zl‘ZssueE unbiasedly are often interrupted in their items with ref.etrk-l see Negroes freely participate in all the television activities that white

versi i ici i i
the program[,] w people participate in. I would like to have

or when Negro guests appear on g
er}Cfi N Negmi? ;Egal interest which is slanted toward the white commu- announced by the station. In short, I would 1i
terIaIl UICWSIO ws programs are always slanted in dealing with Negroes to operate really in the public interest. . , ,
nity. Its local ne The television stations follow the
; i ing Negroes. . . Ll
. mvotll‘ll lIfewscgaster on Today in Jackson, a program that can be Natlon and segregation. This kind of
3) Alon Bee, ;8'2 A.M. is probably the worst offender in slanting the seek to show Negroes in a derogat
seen at 7:1?5 afn : e5t0 .Nc;groes showing them altogether.3s
i €nc . . ..
n;:v[:s wtll: rerictionable feature of the news broadcast of this station is
nothe: . i er-
?ts editorial Comment. This feature is supposed to deal with controv

y w Xed ldeas and WhO Suppoﬁ the status
Slal ssues bu[ Onl peI sons lth ﬁ

stablished state policy of discrimi-
policy is not fair to us, They only
ory fashion, if they cannot avoid

As news of the challenge to wiLBT’s ]
son, form letters and local
and opposing the station’s
were placed at locations in
R. L. T Smith’s grocery
son Movement participan
an environment threateni

icense spread throughout Jack-
petitions were circulated, both supporting
license renewal. Petitions and form letters
black neighborhoods and businesses such as
store and brought to the attention of Jack-
ts at NAAcP and church meetings. Even in
ng severe reprisals to antilicensing petition-
ay 1964 the commission received more than
250 signatures on form letters addressed to the Fcc chair, E. William

Henry, articulating local concerns regarding the dignity and prestige
of African American representations: “Dear Mr. Henry: The Federal
Communications Commission is u

rged to investigate programming
policies of television station WLBT-

quo ever appear on the initial invitatio

Stella Harrington, a woman active in local voter reglstratlind@d
’ i in
freedom rider support efforts, also touched on these Fhemes, including
problems with the station’s entertainment programming:

The first thing I watch in the morning is the Today Shov;;. 1 ﬁndtt};z;tethzz
i in to cut off the show. For instance,
use anything that can be put in 1 ror insunoe, o
hn Stennis appeared for fifteen
Tuesdays and Thursdays Jo on TGS 1
i Last summer when the Today
interrupt the Today Show. . . . e et
inging i i rogram was used to
bringing in a lot of national news, any p '
Somge (fays one could only see an hour and a half of the two-hour

program. . ..

WIDX before a new permit to operate
. . ¢
Two or three years ago the program The Rifleman advertised tha

these stations avoid programs which

give prestige parts to Negroes. I
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am also convinced that the news is stated in a manner prejudiced to the
best interest of Negroes. Respectfully yours.”*” A barely legiblc‘hand—
written letter received at the Fcc chairman’s office made the s%mple,
one-sentence appeal: “I am asking you please do not renew the license
of WLBT on channel 3 here in Mississippi, for the Negro is absolutely

ignored.”38 -
In the testimony and correspondence of black Mississippians there

was considerable reiteration of these issues. Almost all of the witnesses
testified that network programming had been blacked out or replaced
by locally inserted programming, continuing the very co.mmon com-
plaint regarding the omission of black voices and perspectives. Several
witnesses told the same stories regarding specific events and news-
casters, notably the offensive language and pronunciations of “Negro”
as well as the attacks on celebrities such as Sidney Poitier and .Dave
Garroway. Many spoke also of the all-white programming for ch11dre‘n
and teens. Implicit, or sometimes explicit, within thel let.ters and testi-
mony was an appeal for representational respect and dignity —a central
theme within the larger scope of the local civil rights movement.
Within the testimony offered by citizens such as Hartman Turnbow
were references to the excitement and joy experienced by local African
Americans as they viewed rare images of black personalities. Ap-
pearances by black actors, actresses, professionals, leaders, and enter-
tainers were exceptional moments, prompting families to call others to
gather around the TV set. As the duplicated letters to the Fcc chair
emphasized, such entertainers in “prestige parts” were noticeably ab-
sent from local television.

Several witnesses provided detailed accounts of station practices.
Some offered precise records of times, dates, and programtitles, thereby
corroborating more general observations offered by other viewers. As
one of the station’s challengers put it, after surveying the very specific,
concrete recollections of local witnesses: “I note that in their attached
statements, witnesses have to go back into history —two years ago,
three years ago. If these channels had used Negronews as it came along,
who would have such an accurate memory?”3 The general absence of
black representations made the exceptions all the more memorable,
especially within the context of the struggles for integration.

The same woman making this observation offered her own vivid
memories, including incidents involving Alon Bee of wLBT and Bob
Neblett of wiTv. She wrote: “The latter actually has said ‘nigger’ on
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his program, not ‘nigra.” Lately, he has been carefully saying “Neee-
gro,” drawing the syllable out. The time I heard him do it, T also heard
him laugh. As for courtesy titles, most announcers use none at all for
Negroes; they simply give the name in full the first time, and then
for subsequent references, they say ‘the woman,’ ‘the Negro man ’,
‘the Smith woman,” or ‘she.’ 40 While the call for human dignity an’d
couneéy figured prominently throughout both the larger civil rights

l.eaders, was also snubbed by local broadcasters. Such disregard rear-
ticulated the problem of having African American complaints held
§ubf)rdinate to the narratives established by powerful segregationist
institutions.

Many local black complaints could not be documented via station
records any more than could Beard’s alleged posting of a fraudulent
cable trouble sign in 1955. The same interests managing daily broad-
cast. programming also managed the technologies of official record —
stat?on tapes, correspondence, and logs. Thus, one thin hope of the
station’s challengers in 1964 was that the Fcc would grant a full inves-
tigation and hearing into the practices of WLBT, in order that any paper
trails could be further investigated and black voices invited into the
official record.

. Of course, the commission also received letters supporting the sta-
tions and their renewal applications. A common theme among these
letters was one of genuine shock and surprise that the Jackson sta-
tions were found offensive by anyone. A common reiterated phrase
was “I cannot understand [how or why the station is being chal-
lenged].” These writers were convinced that wLBT and wiTy were
engaging their community in a fair and sensitive fashion. Complaints
against the stations, much less formal license denial petitions, were
sincerely confusing. For example, a former Far agent living in Jackson
wrote that it was “inconceivable . . . that anyone could have an honest
and sincere complaint against either or both of these broadcasting com-
panies. . . . It would be nothing short of tragic if their licenses were not
renewed, and I cannot conceive of our Government having any ques-
tion whatsoever as to licensing them.”*! Another Jackson resident
wrote: “I am quite surprised that anyone would wish to deny the Ii-
cense. However I do feel the so-called church group is applying pres-
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. . v
sure in a manner which has little to do with the quality of the
station.”#? o

Other letters in this camp were marked not only by elmg: I'Jut;tlu o :
i ished cultural ins s
i f an important, cherishe
fears regarding the loss o ! ; ouliura) nsdmrion
i ding shift in racial power. Re e
o e resanding binck i tation and politics, as
ing black gains in popular represen . cs, 2
Sy ffiliated “outsiders.” It is
i i f northern church-affilia ‘
well as the interventions o . e
Iso striking how many Jackson residents were concerned that tele "
:ion would, in some sense, be “lost” — either completely takezll awr Vy
: i serv-
from Jackson by federal bureaucrats, or given away to some ur; Ie1 o
ing group. Exemplifying these fears, one writer wrote at some length:

i i our
This week we learned on the news that the NAACP is seeking t(; have .
. 1 s
two local TV stations’ licenses revoked. That is the most;1 I:slc;l ;)e\:: mthelmng_
ill see Bonanza (even though the
I’ve everheard of. ... We sti o
bers cancelled their contract to come here because of scgrega:ited se o
i To tap danc
i i ce Welk since he has added aneg
ing). We still see Lawren . e e ofton
i ; Ed Sullivan has always ha ;
aregular to this show; ’ e o
Concentration, etc. We
seen on Password, Nurses, ' . he
Award presentation with Sammy Davis, Jr. and Sl(?;le':y P(()lxl:z - dand
’ v station licenses being
I haven’t heard of any other T : : . o
I'm tired of it. There are more color TVs in homes of niggers in Jacks

S
hites. Are they complaining? '
thz}r;c“l/(son doesn’t want trouble and bloodshed — we just want to be left

ive i to....

e to live in peace as we used ' .

aloInhave 29 fourth and fifth grade Girl Scouts and this past Ch(rilstma;
ivi hristmas dinner, new toys and man
ent $20 of our dues giving C /S anc "

W(jofipused clothes to a very nice needy negro couple with six ;h; -
iren The color of their skin didn’t matter to us! Others have dol

e tn” b
the same. Please don’t black out TV’s in Jackson.

. e onof
Such letters reiterated the white segregationist vision of t(lile p:,rr;na °
color that was quiet and compliant with white cont?ol. an .pz.l : Igla:
For such “Negroes,” skin color “didn’t matter.” Wlfhm this m%z:g n
tion large numbers of blacks were well off due to white generolsil y o
i hat was startling
to complain. In fact, w
concern, and had no reason ' ct, .
i i ive to white privilege today,
offensive, and remains offensive . I8 the vy
existence of black complaint — particularly black complaint aime

i institutions.
established cultural insti .
Among those writing in support of WLBT and wITV were also §
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very prominent black leaders, J ackson, like other southern cities, had a
significant number of accomplished African American profession-
als — such as Percy Greene, discussed in chapter 3 — who had achieved
roles of leadership while routinely endorsing segregationist policies for
a variety of reasons, including the sincere conviction that integration
would harm local black concerns. This group included established
educational and religious leaders; for example, two black college exec-
utives, including Jackson State University president Jacob Reddix,
signed letters of station support. A primary difference setting these
professionals apart from others in the black community arguing against
station licensing was the former’s alignment with institutionalized
power. In most cases, those writing against the station not only did not
enjoy such power but also were using their resources at considerable
risk in the hope of building alternative alliances with more power.

THE MAJORITY RULES

For more than a year the Fcc held both Jackson stations on temporary
permits while reviewing their relicensing applications. On 19 May
1965 the Fcc voted five to one to renew the license of WiTv and its
companion radio station wsrL1 for a full three-year period. The com-
mission reasoned that subsequent to the petition the station had demon-
strated a pattern of operation “designed to ascertain and serve the
needs and interests of the entire service area during the next license
period.”* The commission warned WITV not to discriminate against
blacks in the future, and to consult with black community leaders and
mmore consciously apply broadcasting’s fairness doctrine.

The commission’s address of WLBT was considerably more compli-
“cated. In a relatively brief statement, a majority of the commissioners
reviewed the allegations against the station and admitted that serious
questions existed regarding “whether the licensee’s operations have
fully met the public interest standard.”4s Nevertheless, the majority, by
avote of four to two, decided to grant a probational short-term license
renewal to the station, offering the following, rather curt, justification:
“In making its judgment, the Commission has taken into account that
this particular area js entering a critical period in race relations, and that
the broadcast stations, such as here involved, can make a most worth-
while contribution to the resolution of problems arising in this respect.
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That contribution is needed now —and should not be put. off for ct:;:
future. . . . We are granting a renewal of license, so that the hcenze;:airl
demonstrate and carry out its stated willingness to .serve f\.xlly :nrt i ;
the needs and interests of its entire area — so that it can, in short,
stions raised.” 46

anl(i::zglzjittt}:eﬂ?: ecomplaints that created what Fcc gf:nera‘l co;r;:}
Henry Geller characterized as the clearfest. call for. an ev1dent1alxe3:i e
ing that he had ever seen, the commission majonFy ‘OVZI;IL‘I o
recommendations for a hearing due to, at le.ast w1th‘1‘n eir o
rationale, the urgency of local race relations.. Given tl.le senszﬁlw ytion
these relations, they reasoned, the federal mterventlor} @d srtupS o
attendant with hearings would be contrary to the public 1ntere§s.Sion[38
plementing this rationale, a stark footnote announ?f?d the condmltlh sions
position regarding the legal standing .of the }?it;tloners an he ree
definition of the “public” in “public interest.”” The ?OHI.IIH oner
wrote that the station’s challengers, “as men}bfars ofa mlnonltjy gr f[;},l )
could “assert no greater interest or claim (?f injury than memtersi ; e
general public.”#® This comment stood in ma‘rke.d contr(zlis l:;her e
body of the commission’s decision. For pages it dlscu.sie w ther or
not a minority group had been treated or represented fairly comp e
other members of the viewing public. The. re‘gulato‘rf a}ll bl.(;t"exphile :;
stated that African Americans had been d.1s.t1nct1y injured,” Wi y
the same time arguing that the black petltlone.rs‘ could a§seﬂ n;) o
ferent claim of injury than those inﬂic'tizlg the ;xljtzzy:z:;l; nsali(i:zation

d a peculiar legal logic, it also en i
i??fczsf:cl;: op;)ression. The commission ended i.ts f9r@al d601S1roorf
admonishing the station “to immediately ceasc? dlscrumnatosrzfl fon_
gramming patterns,” and to establish programming changes a

i icensing.*

ungzxrlt(;)';ri(;'r :Ielilsctorturid opinion and justification reflected the pro-

during strategy for the address of contemporary racial struggle. This
strategy entailed foregrounding racial tensions as a justification for
caution and conservatism while at the same time evacuating any no-
tions of racial or social difference —in this case noting the “sensitiv-
ity” of conflicting racial interests while simultaneously denying that
black Mississippians could assert different interests or claims than
white Mississippians — al] within a segregationist society that had pro-
duced divisions precisely around questions of race. By placing faith in

“broadcast stations [to] make a contribution to the resolution of [racial]
problems, 50 the commission effectively surrendered address of racial

tensions to the very institutions that African Americans had targeted as
problematic.

Charged with discovery of “the facts”
commission responded with a decision ex
tual discovery than in the conflicting soci
derstanding itself as an Institution intertwi
rights struggles, the commission majority envisioned themselves as a
benevolent power offering help to the black citizen.

The 1965 majority decision was also notable for its complete neglect
of petitioner complaints not directly aligned with the fairness doctrine.
This focus was predictable, as the petition included fairness allega-
tions and the commission had taken the extraordinary step of issuing
a “clarification” of doctrine requirements in 1963 —largely in re-
Sponse to southern broadcaster handling, or more precisely.n,eglect, of
the integration-segregation debate. Still, while fairness considerations
were central to station challengers and defenders,
exclusive grounds for complaint, and arguably were

dangerous accusations aimed at the license. Histori
dealt severely with stations involved in misrepresen

in this station’s history, the
plicitly grounded less in fac-
al practices of the time. Un-
ned with contemporary civil

not even the most
cally the Fcc had
tation or misinfor-

- mation, and as the minority dissent in this case
exactly the types of issues that begged further inves
points the petitioners’ testimony starkly contradj
and representations. But instances of station m
ceived no consideration in the formal majority d
missioners concentrated on questions of fairness

- problematic fairness incidents as isolated or rel
newal periods.s!

noted, these were
tigation. At several
cted station claims
isrepresentation re-
ecision, as the com-
» finally defining the
ated to previous re-

industry position of the Fcc. Particularly large: powerful br:i)adlcast:f
such as those established in Mississippi’s c':apltal‘ \.vere ro(\; :e yu;;uy
tected by commission actions. However, th1§ decision made 1 e(:rated
apparent that the commission’s investmen? 19 tlte status quz)s cigere =
along multiple axes. The commiss%on majority’s argumen.nority -
explicit attempt to shield commercial broa.ld.caster.s fron.x mlthe e
tivism. Fearing a flood of “minority” petlthl.lS ‘dlsrupFlng g
cencies of industry and regulation, the commission articulated an

. Commission concentration on narrowly defined fairness doctrine
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concerns meant a nearly complete dismissal of African American testi-
mony speaking to the problem of omissions and blackouts in important
programming. As noted earlier, a central thread in the testimony gath-
ered from black Mississippians was frustration regarding omissions,
blackouts, and interruptions. Yet these station practices, taken alone,
were not a fairness doctrine violation per se and could be defended as
the legally protected First Amendment right of any local broadcaster.
The station’s formal fairness obligation was only to address “contro-
versial issues of public importance” while offering “reasonable” op-
portunities for all sides to be heard — all within the context of reconcil-
ing overall programming with “the public interest.”

Thus the complaints of African Americans would be accorded no
more force or recognition than citizens protesting loud commercials or
teenage rock and roll. The public interest criteria had been circum-
scribed by the commission definition of the public as an essentially
homogenized group — in which African Americans would have no le-
gally recognized interests distinct from those that supported an oppres-
sive status quo. By reiterating dominant racial discourses, the commis-
sioners in the majority claimed to aid a historically oppressed group by
treating them no differently than their oppressors. Perhaps this was one
reason the dissenting commissioners, while raising the problem of
programming omissions in their response, placed more emphasis on
conducting fuller investigations and hearings rather than marshaling
African American voices.

The dissenting commissioners hoped to further examine some dra-
matic discrepancies. For example, R. L. T. Smith offered testimony and
evidence regarding his confrontation with Fred Beard and WLBT prac-
tices that stood in stark opposition to the narratives offered to the Fcc
on typed station letterhead. Other witnesses testified to program dis-
ruptions and alterations officially denied by broadcast managers. Then
again, black Mississippians often provided narratives admittedly con-
tingent on memory — frequently without written corroboration or doc-
umentation — while station accounts supported by logs, letters, and
other documents denied their historical and political contingency and
were largely of the staff’s own creation.

And so the petitioners were not surprised to learn in May 1965 that the
commission majority would fail to fully consider the stories and testi-
monies of their witnesses: such nonrecognition was the commonplace.
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THE MAJORITY RULES AGAIN

The station’s moment of regulatory victory was short-
the US Court of Appeals for the District of Columb
commuission’s ruling regarding legal standing;
legal recognition to the petitioners grounded ir;
sumerism; and agreed with the commission dis
enough evidence to merit an evidentiary heari
chapter 2). The court explicitly reversed the rc
n?manded the matter to the commission, while
fhspose of the case. Thus, by court order the Fcc held formal heari
in Jackson, Mississippi, during May 1967, nd

- calling witnesses and
viewing new legal briefs as well a . o re-
challenges, s those materials submitted in earlier

lived. In 1966,
ia rejected the
granted a measure of
the discourses of con-
senters that there was
ng on relicensing (see
C’s licensing order and
retaining jurisdiction to

do;[;l;fn Efourt charged the commission with investigation of fairness
concerns, black access to station facilities, and address of
whfether or not the broadcaster had acted in good faith deali S '0
ra.c1al Iepresentation. Extensive documentation and testimon v,
rmt.teq from both sides of the debate. On 27 June 1968 the coy Wa's Sflb_
majority announced that they had reconsidered all relevantrmr'IISSIOII
and then published their decision. Gi oy
handling of the case, few were surprised that the regulators decided
germt a full, three-year license renewal to the embattled station e
o :1 jn(:eptha:ttu‘f:afrom thm‘r extraordinary claim of sensitivity to racial
lons that § stated in defense of the 1965 renewal, the 1968
decmoy Justified relicensing due to an absence of signiﬁ,cant “9
rob.oratlon or substantiation” of petitioner allegations. In short thi rec
claimed that charges against the station had not been proven iicl?olzﬁg

the Fc i i i
: c ‘he‘anng eXaminer’s conclusions released in’ 1967, the commi
s10n majority summarized: ’ }

ven the commission’s history and

Examiner Kyle determined that the alle

: gations made by the int
e : : erveners
h were of a sufficiently serious nature to merit an evidentiary hear:

ing, were'neither corroborated nor substantiated at the hearing. Rath
the c.xammer concluded that the record demonstrated that WL‘BT hedr
cons1stently afforded the right of expression over its facilities to .
of contrasting views to those expressed over the air and tl;ersons
record was devoid of any evidence that wLBT nﬂsrepr;aéénted eitﬁzrﬂtls
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the viewing public or to the Commission, its programming policy with
respect to racial issues or that it did not act in good faith in the presenta-
tion of programming on that issue. . . .

We are in agreement with the examiner’s conclusion that the inter-
veners failed to corroborate or substantiate virtually all of their allega-
tions upon which the hearing was predicated.?

This argument stood in uneasy juxtaposition to the commission’s

1965 decision. The earlier ruling had granted only a probationary
short-term license, telling the station that the “asserting of ignor-
ance . . . or of reliance on [misleading] labels is over,” and demanding
that it “immediately cease discriminatory programming patterns.”s3 In
1968 the commission reexamined many of the same complaints that
commissioners had defined as serious and troubling just three years
prior, yet now dismissed them as lacking any evidentiary base. Angry
dissenting commissioners Kenneth Cox and Nicholas Johnson attacked
this contradiction: “The Commission’s former show of concern for the
public interest has been replaced by all-out indifference. In May 1965,
the Commission found WLBT’s performance sufficiently disturbing to
warrant a special, short-term, probationary renewal. In June 1968, the
Commission looks over the same record and declares it clean enough to
Justify a routine, rubberstamped, 3-year renewal.”>* Again, in regard to
the FCC’s decision, the station’s petitioners were far from surprised. It
had been evident to them earlyvin the hearings that the commission was
grudging in its grant of a hearing and that the appointed hearing exam-
iner, Jay D. Kyle, brought into the hearing room considerable animus
aimed at the station’s challengers and their arguments.

During the two and a half weeks of testimony eleven witnesses
appeared for the station challengers and twenty-four for the station. In
the case of station witnesses, although attorneys had attempted to bring
in African American witnesses supporting WLBT, only one black wit-
ness testified.> The eleven witnesses providing testimony for the inter-
veners included the original petitioners — Reverend R. L. T. Smith, Dr.
Aaron Henry, and Ucc representative Everett Parker —as well as
Tougaloo College president Dr. A. D. Beittel, civil rights worker An-
drew Young, and three other local black residents. All of these wit-
nesses faced rigorous cross-examination by both station counsel and

attorneys from the Fcc’s broadcast bureau, which was made even more

hostile through the rulings and comments of hearing examiner Kyle.
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en<.1ed any hope of a successful license challenge. Kyle ruled that «
tenal regarding civil rights in Mississippi which did not relat ’l’na-
e.lther of two narrowly defined “fairnegs” issues — the airin ef atl(l)
sides of eontroversial issues or facilities access to all segmentgs (())f th
community — would not be accepted. Further, he ruled that any volu, :
tary statements not made in direct response to questions of o
would not be allowed_s6 ot
; Per.haps m'ost crucial. of all, Kyle and the commission preempted
amning testimony against the station through the establishment of an

LeA;dr(;:v Young, then the executive director of the Southern Christian
adership Conference, was just one of several witnesses who re-

o ] \ am.i 'Iater Young, the presiding examiner vojced a
1ar criticism of petitioner testimony: “And the witness also used

th < ’ . .
! € word ‘guess’ a minute ago and that is not good; Mr. Moore. Let’s tie

I ?uth Owens, director of public relations at Tougaloo College until
905, was one petitioner who brought not only a detailed memory of
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station offenses, but precise written records regarding station incidents.
She had found local programming so outrageous that she had privately
decided to keep written notes, including precise times and dates, re-
garding some of the station’s particularly offensive practices. As she
testified, Fcc attorneys attempted to discredit her accounts. Shortly
before she was called to testify in the hearing room, at least one at-
torney approached her, and seeing the diary in her hands, charged “you
just wrote those notes down here, didn’t you?” Owens responded she
had not, and that indeed the notes had been put on paper for some time.
In her testimony she charged that the station had failed to carry public
service announcements that she had personally issued for Tougaloo
events, and then documented instances in which wWLBT personnel had
failed to use courtesy in addressing local African Americans.*® In re-
sponse the Fcc attorney attempted to weaken Owens testimony by
questioning why some instances she mentioned were documented —
that is, described in detail on paper — and others were not.>
When a discrepancy arose regarding the use of the term “nigger” by
Tom Q. Ellis on the Comment program, Kyle’s ruling again epitomized
the commission’s treatment of intervener witnesses. Although WLBT
news director Richard Sanders maintained he had never heard station
employees use the term, three witnesses testified that both Ellis and
announcer Alon Bee had used it. Kyle acknowledged that Bee’s use of
the term was unrefuted, then he invalidated the testimony as hearsay:
“A glaring weakness of the interveners evidence here is that, as in
many of their allegations, they did not pinpoint specific times when
certain events supposedly occurred thereby unfairly depriving the ap-
plicant of an opportunity to properly rebut such allegations.”¢
R. L. T. Smith was in the midst of testimony when examiner Kyle
made one of many rulings excluding the information provided by local
citizens. Smith, who offered testimony characterized by the commis-
sion as vague and lacking detail, certainly carried enough detail into his
description of the wLBT premises and the station’s on-site supremacist

Freedom Bookstore to raise the ire of Kyle. The examiner issued a

warning to Ucc attorney Moore that explicitly articulated his perspec-
tive as well as that of the commission majority: “Well, I want you to
keep in mind, Mr. Moore, the issues, all parties will stay on the issues. I
have no authority to broaden any issues or enlarge any issues. . . .1
don’t want a lot of ramification, Mr. Moore. I just want you to stick to
the issues.”6!
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If bears repeating that in calling the petitioners and critics of the
station back to the issues Kyle was demanding that diverse practices
and experiences of those practices be translated and condensed into
ver.y' constricted, formally constituted considerations. By telling the
petitioner’s lead attorneys that he didn’t “want a lot of ramification,”
Kylm'% cast an emphasis on what one analyst termed “an examination ,of
pa%rtlculars rather than an evaluation of the total effect of past program-
mmg..”62 Rather than examine larger patterns of practices, individual
?ractlces divorced from earlier contexts were to provide conclusive
insight into institutional behavior. :

This was analogous to a reliance on a few selected police department
documents to assess long-standing department practices toward people
of color. Various parts of the whole, stripped of their historical context
and definitions, were examined through the technically adjusted micro-
scope of administrative procedure. This disaggregative work translated
tl?at which was familiar and urgent to the petitioners into the unrecog-
melble and irrelevant. The relevant cohesions informing everyday ex-
perience were taken apart and their meaningfulness was reworked bya
set of values and politics formally denied.

In the person of examiner Kyle the commission exercised one of the
legal institution’s most dramatic and important powers —namely, to
.renominate and rearticulate everyday concerns— thus forcing tl;em
into strangely deadening contexts removed from their original locale.53
’1.‘hr_0‘ughout the hearings Kyle repeatedly defended his decisions and
hrmt.m'g judgments as mandated by court directive and the demands of
ad'rmmstrative procedure. Such justifications provided a thin formal
veil for the particular interests and politics of the agency. Long before
the. hefaring examiner issued his official decision or the commission
ma]orllty f:oncurred, the petitioners acknowledged that the hearing and
commission decisions process must simply be endured as prelude to
yet another, 1969, federal court appeal.

DATA THAT MATTERS

Certa.tinFy as the Fcc began investigations into the practices of WLBT in
the. sixties, local African Americans gave voice to specific, concrete
articulate knowledges regarding the station and its practices. However’
these were knowledges devalued or disqualified within the processes 01,’
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administrative law: memories of suspicious omissions or absences;
memories that were never officially documented or transferred into the
bureaucratic record, but rather communicated orally and circulated
throughout local communities.

What the commission’s handling of African American testimony in
this case points to, among other things, are differences in ways of ]
knowing as well as differences in the epistemological frames employed ]
in evaluating disparate knowledges. Cultures frequently differ in their
choice of “data that matters,”% and this fundamental tension was made
manifest throughout the WLBT licensing fight. On the one hand there
was the “permanence” and authority associated with written documen-
tation, offered often by the station and its advocates, and on the other
hand was the “transience” and lack of authority that officialdom asso-
ciated with orality and intervener memory. This tension underlined the
incongruity of localized communal credibility and generalized legal
ahthority. For Fcc examiners and attorneys what mattered most was
not the credibility of a witness within her/his community or social
space, but rather what seemed to many petitioners to be arbitrary and
superfluous — a precise notation of times, dates, and durations corrobo-
rated by written documentation. In the practice of administrative law
these “precise” knowledges were deemed the guarantors of truth and
were categorized as substantial and authoritative in the final analyses.

These technologically based assessments negotiated existing ten-
sions between orality and literacy. Privileging printed documents and
their ostensible precision corresponded with the primacy of literacy
within Western culture and law. In investigating this primacy in Orality
and Literacy, Walter Ong discusses the historical shifts from orality to
literacy, showing how orality values very different types of thinking
than does literacy. Ong echoes philosopher Jacques Derrida’s insis-
tence that “writing is ‘not a supplement to the spoken word’ but a quite
different performance.” %

By focusing attention on predominately oral cultures, Ong argues
that oral peoples most frequently view the categorical (rather than
situational) thinking characteristic of contemporary legal reasoning as
unimportant and trivializing. Empathetic and participatory, rather than
objectively distanced, knowing and learning are held paramount.%
Ong also observes that earlier cultures that knew the technology of
writing did not assume that written records had more force than spoken
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within the administrative process began to separate and recategorize
these local knowledges, demanding higher levels of precision and exact
agreement in historical description. The commission’s hearing exam-
iner repeatedly warned movement leaders such as R. L. T. Smith and Ed
King that the administrative matters under consideration had nothing at
all to do with civil rights and that any testimony explicitly linked to civil
rights concerns would be disqualified.

This was the awkward technique of law through which the Fcc

attempted to renegotiate its relationship with wide-ranging civil rights
and racial justice concerns. Of course, the matters under consideration
had everything to do with civil rights, and the politics and race strug-
gles of the moment were a prime concern of the commission. The
agency had recognized as much. In its 1965 decision the Fcc had
explicitly justified the relicensing of both Jackson stations in civil
rights terms, noting that its streamlined investigation was motivated
primarily by the “urgency” of local race relations. Social discourses
external to the legal structures of concern had been recognized, making
a recuperation of institutional authority seem necessary three years
later. While local race relations remained “urgent” in 1968, perhaps
even more urgent than 1965, the commission majority now recognized
the “supplementary” discourses of local race relations as profoundly
threatening to its authority and legitimacy.

Of course, the agents of state law consistently attempt to efface the
fundamentally social constitution of their actions. To appropriate Stan-
ley Fish’s more general remark regarding the law’s operations, the
commission is an example of a prominent legal institution that “wishes
to have a formal existence.” It does not want its policy or decision
making declared subordinate to nonlegal structures of concern, or rec-
ognized as dependent on “supplementary” social discourses for defini-
tion and nomination. Such recognition, while always present-on some
level, must remain below a critical threshold before it profoundly
threatens institutional authority and legitimacy. Thus the commission

was forced to continually create and recreate itself out of the social

materials and forces that it was also obliged to deny as fundamental to
its usefulness and meaning.”

In this case, state agency decision making would be redefined, in the
words of hearing examiner Kyle, as having “nothing to do with civil
rights.” Fearing the increasing mobilization, intervention, and power

136 Watching Jim Crow

of civil ri N .
ni ;wl'lt .nghts and minority activists, the agency worked to thwart these
citizen petitioners, all the while denvi
\ ) enying the commission’
egies of regulatory retrenchment. ¢ o s

DISAGGREGATING AND WRITING THE PAST

The commission’ i i-1i
ot mustrziil(c))g sfl;landl]l.r:)g of the anti-licensing petitioners provides a
Ol how liberal legal and regulatory institut;
ration nstitutions rel
proceduralism joined to scientj i i o o
ific rationalism and other for “i
proceds ned to sei er forms of “in-
e t;isreasonmg in “merely another form of politics that post-
cure moral and political actions
. under the cloak of
one d p of a sup-
faﬁon a)lf universal neutrality,””! As one theorist has put it: “Scienﬁgc
N Ols:: that ;Viﬁ’ of knowing which imperializing power has devel-
ccesstully, works through se i
. : , Paration and categorization:
o 1k gorization;
rule,ed 1tsbmotto, l?oth politically and epistemologically, is ‘divide and
e .. ;1[1 ecause 1t]. exerts its control over the world by dividing it into
o ars;:l er categories, by drawing ever finer lines of distinction.” 72 By
. cf)m thmgteveri/day experiences and memories of civil rights struggle
© struggles surrounding the stati i5Si
: on, commission exami i
voked notions of objectivi “desi el
jectivity, a “desirable” disinter. i
A est, and simultane-
o . ne
Isly t}z:ttacked the countermemories so important to the complainants
c n 'e p'resent and past this practice of “dividing” — what Suprem.e
: ou;t Justice Thurgood Marshall termed “disaggregation” — hag been
m . . N ’
exp[; 1r(?yed 1:11 a \I/Ianety of legal forums to take apart that which has been
tenced whole and to isolate e i
xp xperiences from their meani
g1ving contexts.” As critical e i i o
gal theorists Kimberlé C
Gary Peller have ar i e vt e
gued, disaggregation’s prim i i
the effects of racial i Tal comont and o Torce
power from their social ¢
bistore e L ontext and from their
g." Such a decontextualization of socj
tris spoce on of social events from
eaves only a “hollow, analvti ¢
i \ , ytic norm of ‘color-
oo an mmage of racial power as embodied in abstract classifica-
against};) Iraie tl:at could run either way, against white as easily as
acks.””> These same decont i
. extualized events, stri
time and space, are effectj sfomed o
X ctively recontextualized d*“
they are inserted int i s of it 28
o the epistemologic iti i
sitations uch oo L gical systems of legitimated in-

The Fce’s h i i i
andhng of African American concerns in this case and
tl

Programming/Regulating Whiteness 13
7




the disaggregation employed by the commission, represented a sym-
bolic and literal isolation of, and from, African American lives. Al-
though the commission’s logic and strategies demonstrated creative
variations, the 1965 and 1968 decisions were consistent in their refusal
to recognize the actual voices and lived experiences of black Mississip-
pians. Presented with evidence that was achingly concrete — painful
memories of exclusion and verbal assaults — the legal examiners drew
“ever finer lines of distinction” between memories that would be con-
sidered “true” —that is, legally admissible — and those that would be,
along with the televised images of African Americans, simply omitted.

The late Ralph Ellison was one among many African American
voices who responded to such problems of white omission and non-
recognition with exceptional power. In his potent novel Invisible Man
Ellison’s black protagonist witnesses a cop kill his friend, and the
author uses the character’s voice to call attention to the historiographic
problem that continues to echo both inside and outside of legal institu-
tions: “All things, it is said, are duly recorded — all things of impor-
tance, that is. But not quite, for actually it is only the known, the seen,
the heard and only those events that the recorder regards as important
that are put down, those lies his keepers keep their power by. . .. Where
were the historians today? And how would they put it down?”77 As
Ellison observes so powerfully, all historiography (and that certainly
includes my project) is partial —it is abstracted and invested in the
politics of the present. And, officially, the “lies [that] keepers keep their
power by” are produced via powerful, legitimated technologies that
construct and enable levels of recognition.

As the fate of Jackson television was contested in hearings, court-
rooms, and less formal settings, three dominant tactics were deployed
in response to petitioner testimony and demands — maneuvers that are
often aligned with the defense of white privilege today: nonrecogni-
tion, formal recoding, and disagreggation. Histories offered to the rep-
resentatives of government and law enforcement were frequently ig-
nored, or were recoded and/or stripped of social contexts. Official or
legal recognition, then as now, was a technically complicated, multi-
faceted problem, engaging politics on multiple institutional levels. And
interveners were forced to ask themselves, when formal recognition

was finally won, how were their arguments and perspectives defined -

relative to their social and historical locations?
What some have termed “nonracist” or “inferential” racism denie:
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